UYto Takoe koppynuua? Kakume [AeNcTBUS MOXKHO OTHECTM K KOPPYNUUOHHbIM
npaBoHapyLleHUuam?

MoHsATMEe Koppynuunm packpbiBaeTcs B 4Yactm 1 cT. 1 ®depepanbHoro 3akoHa "O nMpoTMBOAENCTBUM
Koppynunu" oT 25.12.2008 N? 273-®3. Tak yCTaHOBMIEHO, YTO KOPPYNuUKUs - 3TO:

a) 3noynoTtpebnieHne CnyXebHbIM TMOJIOXEHUEM, Jayva B3SITKM, MOJy4YeHue B3ATKW, 3n0ynoTpebreHue
NMOTHOMOYMSIMU, KOMMEpPYECKUIA NMoAKymn NMbo MHOe He3aKOHHOE MCMOoJSib30BaHue U3NYECKUM JTULOM CBOEro
OOJIKHOCTHOMO MOJIOXKEHUA BOMPEKM 3aKOHHbIM MHTepecaM ob6wecTBa M rocyfapcTBa B LENax Mosy4yeHus
BbiFOAbl B BWAE AEHEer, LEeHHOCTEN, MHOrMo MMyLecTBa WU YCNyr WMMYLLEeCTBEHHOrO XapaKTepa, WHbIX
WUMYLLECTBEHHbIX MpaB Ass ceba unu ana TpeTtbux nuy mbo He3aKOHHOEe MpeaoCTaBfieHMe TaKOoW BbIroAbl
YKa3aHHOMY N1Ly APYrMMU PU3NYECKUMU NTULLaMU;

6) coBeplleHne AesiHWW, YKal3aHHbIX B MoAMyHKTe "a" HacToslWero nyHKTa, OT MMEHU WKW B UHTepecax
FOPUANYECKOTO NnLa.

Ncxoass M3 TpakToBKM dedepasibHOr0 3akoHa, K KOPPYMNUMOHHbIM AEAHUSIM MOXHO OTHOCUTb He
TOJIbKO BbIMOraTesibCTBO WM NOJIyYeHUEe B3ATKM [AO/HKHOCTHbIM JINLOM, HO €ero HenocpeacTBeHHOe
310ynoTpebneHme CBOMMN AO/KHOCTHBIMU MOJIHOMOUMAMM, UX UCMOJSIb30BAHNE B JIMYHbLIX MHTEPECAX, a Takxe
nHTEepecax 6NM3KNX WU LOBEPUTENbHbIX NNL.

K npaBoHapyweHusiM, o6nafalowmnM KOPPYMNUUOHHLIMA MpPU3HaKaMu, OTHOCATCA cleayowune
YMbILWJ/IEHHbIE AesHUSA:

1) 3noynoTtpebneHne fOMKHOCTHLIMU NONHOMOUMSAMMK (CT. 285 YK PO);

2) npeBbliWeHne AOMKHOCTHbBIX NOSIHOMOUYM (CT. 286 YK POD)

3) He3aKoHHOe yyacTve B npeanpuHUMaTenbCckon aesatenbHoCcTH (CT. 289 YK PO);

4) nony4yeHue B3ATKN (CT. 290 YK PD);

5) naua B3ATkM (cT. 291 YK PO);

6) npoBokauusa B3ATKK (cT. 304);

7) cny>kebHblli NoANOr U BHECEHME 3aBEAOMO NOXHbIX cBeaeHnit (cT. 292 YK PO u cT. 285.3 YK PO);
8) npucBoeHue nnu pactpata (cT. 160 YK POD);

9) MOLIEHHNYECTBO C UCMOIb30BAHMEM CBOUX CY>KEBHbIX nonHoMounii (cT. 159 YK PO)

10) BoCnpenaTCTBOBaHME 3aKOHHOW NpeanpuUHUMaTENbCKOM AesTenbHOCTU (CT. 169 YK PO);

11) HenpaBOMEpPHOE MPUCBOEHUE UM MHOE HELIENEBOE MCMOSb30BaHMe 6roaxeTHbix cpeactB (cT. 285.1 YK
P® un cT. 285.2 YK PO);

12) perncrtpaumst He3akoHHbIX caenok c 3emnen (ct. 170 YK PO);

13) xanaTtHocTb (cT. 293 YK PO).

Heo6xoAMMO MOMHUTb, YTO MPECTYNJIeHUS MPOTUB MHTEPECOB C/Yy>XObl B KOMMEPUYECKUX WU UHbIX
opraHmsaumsax (rnaea 23 YK P®), He MOryt ObiTb OTHECEHbl K YMC/y KOPPYMUMOHHbIX, MOCKOJIbKY OHU
HEMOCPeACTBEHHO He TMPUYUHAKT Bpeda MHTepecaM rocyAapCTBEHHOM CiyX6bl mnn cnyxbbl B opraHax
MECTHOIro caMoyrnpaBfieHus.

B uenoMm, K KOppymnuMoHHbIM NpaBOHAPYLUEHNAM OTHOCSATCS AESHMS, BblpaXkaloLMecss B HE3aKOHHOM
NoslyYeHUN MPEUMYLLECTB JULAMMK, YMNOJHOMOYEHHbIMU Ha BbINO/HEHUE T[OCYAAPCTBEHHbIX GYHKUMA W
BOMPOCOB MECTHOr0 3HauYeHWUss MyHMUUNanbHbIX 06pa3oBaHMii (ropoACcKOro WM CeNbCKOro MocesieHus,
MYHWLMNANbHOrO paroHa, ropoAckoro okpyra smbo BHYTPUrOPOACKON TeppuTopuu ropoaa deaepanbHOro
3Ha4yeHus), NnMbo B NpeaoCTaB/iEHUN AAHHbLIM NMLUAM TakUX NPEUMYLLECTB, @ Tak)Ke COBOKYMHOCTb CaMUX 3TUX
nnu.

K KOppynuMOoreHHbiM rMpaBoHapyleHnsaM (T.e. HapyLeHUsaM, KOTOpble MOryT TpuUBECTU K
KOPPYMUMOHHBIM  MPECTYMnIeHNsIM) MOryT OTHOCUTbCS BCE HapylleHUss 3aKoHodaTenbCTBa B cdepe
NPOXOXAEHUS FOCYAApCTBEHHOM U MYHUUMNANbHOW CNyx6bl, cobnogeHns BceX OrpaHuUYeHul 1 3anpeTos,
HaN0XEHHbIX Ha AO/IHKHOCTHbIX JINL rOCYyAapCTBEHHbIX OPraHoOB M OpraHOB MECTHOrO CaMoyrnpaB/ieHUS.

YTOo TakKkoe «MNpoTUBOAENCTBME Koppynuuu>»? B UYeM CMbIC/T AHTUKOPPYNUUOHHOM
NMOJINTUKN?

Yactb 2 cT. 1 ®epgepanbHoro 3akoHa "O npoTuBoAencTBUM Koppynumn" ot 25.12.2008 N2 273-03
onpegensieT NpPOTMBOAENCTBME KOPPYMUMM KaK AeATEeNbHOCTb deaepanbHbiX OpraHoOB rocyAapCTBEHHOM
BlaCTM, OpraHoB rocyAapCTBEHHOW Bnactu cybbekToB Poccuiickonn ®deaepaumm, OpraHOB MECTHOrO
camMoynpaBfieHUs, UHCTUTYTOB TPa)KAaHCKOro obuiecTtBa, opraHmsaumini u dusanyeckux nuu B npeaenax Mx
MOSTHOMOUYUIA:

a) No npeaynpexaeHuto Koppynuuu, B TOM 4YMUCe MO BbISIBIEHUIO U MOCNeAyrLWweMy YCTPaHEHUIO MPUYMH
Koppynuuu (NpodunakTuka Koppynumnm);

6) nNo BbIABNEHUIO, NpPeaynpexaeHuto, MNpPeceyYeHnto, PacKpbITUIO W PpacciefoBaHUIO KOPPYMLUMOHHbIX
npaBoHapylLueHui (bopbba c Koppynuuen);

B) MO MUHMUMMU3ALUMK U (MNK) NTUKBUAALMN NOCNEACTBUIA KOPPYNLUUOHHbBIX NMpaBOHapyLUEHWN.

CMbIC  @HTUKOPPYMUMOHHOW  MOAUTUKM  3aK/loyaeTcsa B pas3paboTke UM OCYLUECTBJIEHUM
Pa3HOCTOPOHHMUX M MOCNeA0BaTENbHbIX MEpP CO CTOPOHblI BCEX ee Cy6beKToB M o6LlecTBa MO YCTPaHEHUHo
(MMHUMM3AUNM) MPUYMH U YCITIOBUIN, MOPOXAAIOLWMX U CMOCOBCTBYHOWMX KOPPYMNUMOHHBIX MPOSIBIEHMSIM BO
BCex cdhepax XKU3HMU.

YTto Takoe B3ATKa? YTO MOXKeT BbICTynaTb NpeaMeToB B3SATKN?

B3daTka — NMpUHNMaeMble  AO/IKHOCTHbIM NLOM MaTepunasbHble LEHHOCTHN nnn ycnyra
MMYLLECTBEHHOIO XapaKTepa, OKa3blBaeMble 6e3B03Me34HO, HO Mognexawime onsate B3ATKoAATeNeM, 3a



aencreune (M1 Hao6opoT 6e3aencTere), KoTopoe B3ATKOMOyYaTelb MO UK A0SXeH 6bl1 COBEPLWUTb B CUTY
cBoero cnyxebHoro nonoxenus. O6sa3aTenbHbIM MPU3HAKOM MOJyYEHUS B3ATKM SABASETCA €€ MpeaMerT,
KOTOPbIA MOXeT OblTb BblpaXeH B AeHbrax, LUeHHbIXx 6ymarax, WHOM WMyLlecTBE WM BbIroAax
MMYLLECTBEHHOIO XxapakTepa. B kauyecTBe "MHOro mMmyuiecTBa" MOryT BbICTynaTb BCE OCTajibHble Cly4vau, He
noanajatoLume noj rnosyyeHne AeHer nnn LeHHbix 6ymar (Bce Belln, a TakXe UMyLLeCTBEHHbIE NpaBa).

K B3ATKe TakXe MOXHO OTHeCTM BCe OKa3blBaeMble 6e3BO3ME34HO, HO noanexalume ornnaTe
neranbHble YCNyrM MWMYLLECTBEHHOrO Xxapaktepa (npeAocTaBlieHue TYPUCTUYECKUX TMyTEBOK, PEMOHT
KBaptTupbl M T.M.), a Takxke nwboe WHOe HEe3KBMBANIEHTHO BO3MELlAaeMOe [AeilCcTBUE, WMerlee
UMYLLECTBEHHYIO MpUpoAYy (3aHMXEeHWe CTOMMOCTM MnepefaBaeMoro MMYyLLEeCTBa, YMEHbLUEHUWE apeHAHbIX
nnaTexen, NPOLEHTHbIX CTaBOK 3a MOJIb30BaHUE KpeanTamn).

B3sTka Bcerga MMeeT MMYLLECTBEHHYIO NMpupoay. Ecnv AOMKHOCTHOE NMUO noflyyYaeT Kakyrto-Hubyab
HEUMYLLECTBEHHYIO BbIrOAY, MOMyYEHNEM B3SATKN 3TO HE ABNSETCS.

BaxxHO MOMHWUTb, 4TO B35TKa MONy4yaeTcs 3a onpeaeneHHOe W KOHKpPeTHOe [AeNCTBMe Win
6e3pneiicTBme no cnyxbe. Takoe NnoBeAeHME MOXET ObiTb BblpaXXeHO B CeayHoLeM:

1) coBeplleHne pencTsui wmnu 6e34elCTBUIN, KOTOpble BXOASAT B CAyXebHble MNoHOMOoYMuS
AOMKHOCTHOrO Nuua, T.e. OTAeNnbHO OT daKkTa B3ATKU, SBASIOTCS MPaABOMEPHbIMW, U KPOME TOro, BXOAS B
nepeyeHb AOMKHOCTHbIX MOHOMOYMI NnLaA;

2) cnocobcTBOBaHME B CUy 3@aHUMMAEMOro [AO/DKHOCTHOMO MOJSIOXEHUS COBEpPLUEHUID AENCTBUN
(6e3pencTBuin), KOTOpble He BXOASAT B ero ciyxebHble MOSHOMOYMS, @ BXOAAT B MOSHOMOYMS APYroro
OO/MKHOCTHOrO nmua. B gaHHOM cnyyae [OMKHOCTHOE JSIMLO  MCMOMb3yeT aBTOPUTET U 3HAYMMOCTb
3aHMMaeMon AO/MKHOCTM AN Toro, 4ytobbl A06UTbCS Xenaemoro pesynbTaTa ANs B3ATKOAATeNs, KOTopoe
6ynet gocturHyTa nytem gencteusa (6espencreus) TpeTbe nmua.

3) [encteus, CBA3aHHble C He3aC/Ny>XEeHHbIM MOoOLWpPeHMeM. 3a4ecb MoxXeT 6biTb HEeCKObKO BUAOB
CBA3U:

- HaYasbHUK-MOAYMHEHHbIN;
- AO/DKHOCTHOE NMLO — YacTHble nvua (HanpuMep, npeanpuHuMaTenm);

4) nonycTUTenbCTBO MO CNyX6e - HEMpuHATME [OMKHOCTHbIM JINLOM MEp pearMpoBaHusa Ha
YNYLWEHNS WM HapyLlleHns B CNyXebHoW AesTeNbHOCTM B3ATKOAATENS WM MNPeacTaBfseMbiX WM NuL,
NnoAYMHEHHbIX MO cnyx6e B3gTKONoNy4aTenio.

Takmm obpasomM, B3ATKa Bceraa siBAseTcs noAKyrnoM AOSKHOCTHOrO 1uua.

Kakue geiicTBUSA MOXXHO CYUTaATb BbIMOraTes/ibCTBOM B3ATKU?

D70 TpeboBaHMe [O/MHKHOCTHOMO Jvua AaTb B3ATKY MOA Yrpo30i COBeplleHuMs AENCTBUR WIu
6€e34eiCTBUI, KOTOpble MOryT TMPUUUHUTL Yyulepb 3aKOHHbIM WHTEpecaM rpaxiaaHuHa. Kpome Toro,
BbIMOraTe/IbCTBO MOXET 6bITh BbIPa)K€HO B 3aByasiMpoBaHHOW dopMe. B Takol cuTyaluu, LO/HKHOCTHOE NNLO
npsAMo He TpebyeT MnpeaoCTaB/ieHME B3SAITKM CO CTOPOHbI FpaxaaHuHa WAW IOPUAMYECKOro fuua, OAHAaKo
YMBILL/IEHHO CTaBUT €ro B YC/IOBUSA, KOrAa TOT BbIHYX/AEH AaTb B3ATKY C LENbl0 NPeaoTBpalleHns BpeaHbIX
NnocneAcTBuUIA AN €ro 3aKOHHbIX UHTEPECOB.

B uem nposiBnsiercsa nocpeAHNYEeCcTBO BO B3AATOYHMNUYECTBE?

B3aTka MoxeT 6biTb nosyyeHa M AaHa 4yepe3 nocpeaHuka (TpeTbe nuuo). locpeaHuKoM BO
B3ATOUHMYECTBE SBASETCA /MU0, KOTOpOe HenocpeACTBEHHO MonyyaeT WaM nepefaeTr onpeaesieHHble
LEHHOCTW, 3aMeHsis TeM CcaMbiM B3dTKOMOMy4YaTens wnu B3aTkopaTensa. [encTBus nocpegHuka MoryT
XapaKTepu3oBaTbCsl OTCYTCTBMEM JIMYHOW 3aUHTEPECOBAHHOCTM W  JINYHOW WHWULMATMBbI. YronoBHas
OTBETCTBEHHOCTb MOoCpeAHMKa BO B3ATOYHMYECTBE (COy4YaCTHUKA AesHWUS) B 3aBUCUMMOCTU OT KOHKPETHbIX
0b6CTOATENBbCTB MO AeNy W ero ponu B Aayvye WM NOoJlydeHUM B3STKM HAcTynaeT Nub B Caydvasx,
npeaycMOTpPeHHbIX CT. 33 YrosoBHOro kogekca P®.

Ecnu xe TpeTbe nuuo (nocpeaHuK) nosayyaeT oT Koro-nmbo AeHbrM Unun MHble LLEHHOCTU AKO6bl A4S
nepegayu Ux AOMKHOCTHOMY SULY B KayecTBe B3ATKW, HO 3aBeAOMO peLlaeT NpUCBOUTb UX, TO COAESHHOE UM
AesHve kBanndULMpyeTCcs KakK MOLEeHHMYecTBO. [elcTBus Brnajenbua LeHHOCTeW (B3ATKoAaTesns) B TakoM
c/lydam OTHOCATCS K KaTeropun «noKyLleHWe Ha Aady B3STKU».

Mo>keT nm B3ATKoAaTeNb 6biTb 0CBO60XXAEH OT YroJIOBHOW OTBETCTBEHHOCTU?

Jlnuo, paBwee B3ATKY, OCBOOOXAAeTCs OT YrO/IOBHOW OTBETCTBEHHOCTM, €C/IM OHO aKTUBHO
CnocobCTBOBaAsIO packpbiTMio U (MNK) pacciefoBaHWUIO MpecTynaeHns u nmbo umeno Mecto BbIMOraTesibCTBO
B3SITKM CO CTOPOHbl AOJ/IKHOCTHOrO nuvua, AMbo nMuo rnocsle COBEepLIeHMs NpecTynieHuss A06poBOJSIbHO
Ccoo6LWMN0 0 Aaye B3SITKM OpraHy, MMelLweMy rnpaso Bo36yaAUTb YrosloBHOE AeNO .

Bo3BpalwjaoTcs nn B3SATKOAATENIO LEHHOCTU, CTaBLue npeaMeToM B3ATKN?

[eHbru n Apyrue LLeHHOCTU, ABNAIOLWINECS NMPEAMETOM B3ATKU MM KOMMEPYECKOro NoAKyna, usbATble
M TpPU3HAHHbIE BELIECTBEHHLIMW [0KA3aTENbCTBAMM, MPU3HAIOTCA [0XOAOM rOCYAAapCTBA KakK HaXuTble
NMPecTynHbIM NyTEM.

OcBoboxaeHne B3ATKOAATENS OT YroJIOBHOM OTBETCTBEHHOCTM He O3HauyaeT OTCYTCTBUSA B €ro
[NENCTBMAX COCTaBa MPECTYN/IEHUS, MO3TOMY OH HE MOXET MNpU3HABaTbCA MOTEPMNEBLIMM W HE BMpase
NpeTeHa0BaTh Ha BO3BpaLllEHNe LIEHHOCTEN, NepeaaHHbiX B BUAE B3ATKMU.



He MoryT 6biTb 06pallleHbl B [0X04 roCyAapCTBa AEHbMM M ApYyruMe LEHHOCTM B Ciyyasx, Koraa B
OTHOLWEHMM NUUa 6blM 3asaBfeHbl TpeboBaHMUA O Aaye B3SATKW, €Cnv A0 nepeaayvv 3TUX LEeHHOCTen NuuLo
[06pOBOMbLHO 3asBMMO0 06 3TOM OpraHy, WMewlleMy npaBo B036yXAaTb YrosioBHOE Aeno, W nepeaada
MaTepuanbHbIX LIEHHOCTEM MpoxoAuna Mof WX KOHTPOSMIEM C LENbio 3afepXaHus C MoAWYHbIM Juua,
3asBMBLUEro Takme TpeboBaHusa. B 3Tux cnyyasx AeHbrM U Apyrne LLeHHOCTW, SBUBLUMECS NPEAMETOM B3STKH,
noAnexaT BO3BPaLleHUto UX BraaesnbLy.

Ecnv ana npeaoTBpalleHns BpeAHbIX MOCNEACTBUIA NULO 6bIN10 BbIHYXAEHO nepeaaTtb BbIMOraTes o
[EeHbr1, ApYyrue LEHHOCTU, TO OHU MOAMEXaT BO3BPpaTy UX Bradesbly.

OTBETCTBEHHOCTb /IML|a, COO6LIMBLLErO O JIOXKHOM, HEAOCTOBEPHOM (haKTe Koppynumuu?

Jlnuo, coobumBluee 3aBefOMO JIOXKHbIE CBEAEHMS, Mopovalime 4ecTb U AOCTOMHCTBO APYroro nuua
WY NOApbIBalOLLME ero penyTauuio MoXeT ObiTb MPUBAEYEHO K YrO/I0OBHOW OTBETCTBEHHOCTM MO cTtatbe 5.60
«Kneeseta» Kogekca 06 aAMUMHUCTpPATMBHbIX MpaBoHapyweHusax P®, yTo noenedeTr 3a coboOWM HanoxeHue
aAMWHUCTPATMBHOrO WTpada Ha rpaxaaH B pasMepe OoT OAHOW A0 ABaALAaTW ThiCaY



